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TRACTS! FROM THE DAILY PAPERS, ` 
"T. 32066 September, and 3rd Octobir, 1891. * 
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Price £1 . 18 . 0. 
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Áð.'répresent over £1,800, but when it was presented on Friday last at a We 
NEyid:-Brinch of the Union Bank a little movement on the part of -th 
alarmed the presenter, who made a precipitate retreat from the buildin 
(Was a very fortunate escape, for in another moment the £1,800 woul 

Íh. paid to the rogue. In yet a third case that has come to our 

dgonit—luckilvhappened. that-..the -account—upon.—whioh -a- cheque font 

١ Sinn hundreds of pounds had been fraudulently drawn was not large enougleW 
1۳ cdg 让 -,Qn..an. intimation to that effect being conveyed to the perso 

“presentitig it عط‎ took his departure, not, however, before expressing his ۸ 8 

fon and'explaining that he would “call and see the bookmaker from whom : 

” These, cases clearly show how advisable $ 

16 a habit off paying money by cheque to use: 2 

NE; means of which the approximate valu&, . 

i dicated, and the risk of falsification reduced to a minimum. — Sportsman,?: 


‚hear. that Mr. Webster, the: well-known Calais commission agent, did ` 

pe the recent frauds practised on Boulogne and other firms. Recently . 

N ebster has discovered that one of his crossed cheques for the sum of? 

Ee ttle, ; Over £3 has been falsified into the large amount of £2,261, and, thé: 

¡being presented to the London and Westminster Bank, the money -‏ ماما 

KAMAK bald över the counter.. Up to the present time, we understand, the : 
trator lof these frauds is at large, but the matter is in the hands of th 


št Scotland Yard.‏ لھا 


above mentioned cheques been "perforated" with the 
„the words ‘ Under N the frauds would have been mðst.. 
revente E E ۲ 3 
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of £1,050 from. the leter-bex). 
Heatiorn, a commission agat, ape 
‘wick-strect, V zh à 
forty-eaven, laborer, Vald" Gøorgo Brond-, 
bri thirty-eight, inquiry. agent were). 
| brought. before. Mr. Dennfau- تلم‎ |, 
ںا‎ jT here was -alao u charge, 
of forging al uttering cheques, 3 
á VI hà عب‎ given by Deveot Sergeant | 
West related, to conversations with the. o 
accused’ mem when he wae arresting them 
"| regarding the cashing of a & cheque: have 1. 
ing w forged mgoature At the an pred Á 
vblic-honse,. St: Joh et rest Clegkenwell, 
ako: 


ad, ^ 
Baka, pointing. 
He.töld me a men! 
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wad Counties Bank (Limited) v. rdc 
important questions as to whether in reepect of crossed 
bheques paid in by » customer having no title to 
them bankers are liable to recoup the true owner, | inveotive y 
The circumstances of the transection’ which reised | mean mod 
‘these questions were peculiar... ./ Hou 
1 Tn 1889 Mr. James Gordon, who traded! as Gordon s 
end Munro, coffin furniture manufacturers,-Birming- | of an hono: 
bam, took into his employmeat Alfred اه زا‎ Jedger | of fair oom 
t elerk. Jones having been introduced by Að tleman ere wors, 
>» of standing and repute to the Capital and “Counties | 88 faping ; 
. Bank, opened an account in November, 1896, in the 1 
name of H. Warmer and Co., under which title, an- | Jury; andi 








dem to Mr. Gordon, he carried on a small business | to take thi 
| another part of Birmingham. „Mr. Gordon ki 






kn 
thing sa to Jones having opened. | ید یں‎ 


ir. ‘Gordon's employment. — Jónes 
August, 1895, to 
x d 


"appropriate “cheque 
February, 


ait 
200, he had sh 
dying Á 
































Cos ° “AR werd reed] ۵‏ مرو 
also marked “ Not negotiable?”‏ 

also marked “ Not neg Ka, 
order to be 
be fair ‘ani 
also must bi 
was truth, : 
to be covet 
other words 
which took; 
within, the 
ticn of fair 
jury in one 






(^ éheques, and one was 
-:._ "On the forgeries being discovered, Jones was prose- 
^' euted, and was sentenced to penal servatude. There- 
after Mr. Gordon raised an action sgainat the bank 
for the amount which the cheques represented. The 
bank pleaded that they received all the cheques as 
{ benkers for Jones in good faith, and without negli- 
; gence, and that therefore they were protected by the 
4 B2ud section of the Bills of Exchange Act, 1882. 
1 At the trial of the action at Birmingham Assizes the 
y jury found that the appellants were net guilty of 
` negligence, and Mr. Justice Bucknill found in their | ; In á 
favour on questions of law. The Court of Appeal held oe "e the; 
- that the appellants, having become the holders for یدام‎ 
. فوالو‎ "0۶ the cheques during the interval of time bo- to have jud: 
tween the crediting and the clearing, did not reoelve | oor 


might have ` 
their own id 


„whereupon. the bank appealed 
کے‎ ð on thé tights o: 


Ad 











under the eam: 
“Under; the orig 
< Boond appeal, 


the defendan 
ý 1 


Applicatio; 

` and Mr, Leslie for the Pe Mate 

١ , nd Mr, or ragpoı B te 

£. < erd, Mones mig pest tha 
be 

L Was admitted epee 

faith, end the only remaining question was—Did the| Tho Mast 

banks receive payment of these cheques for their | readily. (La 

customer? If they did, it was obvious that they were | This apper 


kelieved from any liability which, perhaps, might 
otherwise attach to some preliminary action on their 

part taken in view and anticipation of receiving pay- 
ment. But the protection conferred by Section 82 

* was conferred only on a banker who received payment 

de for a customer; that was, who reoeived payment as a 
mere agent for collection. It followed that, if bankers 
did more than act as such agents, they were not within 
the protedtion of the section. It was well settled 
that if a banker, before collection, credited a cus- 
tomer with the face value of a cheque paid into his 
account, the banker became holder for the value of 
the cheque. It was impossible, he thought, to say 
that & banker was merely receiving payment for his 
customer, and was a mere agent for collection, when 
ho received payment of a cheque of which he was the 
holder for value. It seemed to him that the decision 
of the Court of Appeal was perfectly right. The 
Master of the Rolls appeared to have accurately 
summed up the case when he said if benkers treated 
crossed cheques as oaeh, and at once credited them to 
their customer, “ instead of making themselves a mere 
oonduit-pipe for conveying the cheque to the bank on 


some time a 
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Beauchamp, * 
of Roden, T 
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suit brought Í 
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Lady Violet i 
judgment. 
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> Ís 
ith, and the only remaining question was—Did 
banks receive payment of these cheques for their 
¿customer? If they did, it was obvious that they were 
` WeBeved from any liability which, perhaps, ‚might 
otherwise attach to some preliminary action on their | financier, an 
í 2 part taken in view and anticipation of receiving pay- | Beauchamp, 
` Ment. But the protection conferred by Section 82 | of Roden. 1 
® was conferred only on a banker who received payment | written by tl 
is fora customer; that was, who reosived payment as a | who was thé 
1 mero agent for collection. It followed that, if bankers | suit brought 1 
l did more than act as such agents, they were not within | Violet. The 
H ie protection of the section. It was well settled | Lady Violet: 
i that if a banker, before colleotion, credited a cus- judgment, 
tomer with the face value of a cheque paid into his 





account, the banker became holder for the value of KING 
the cheque. It was impossible, he thought, to say h 
š that a banker was merely receiving payment for his Before 
1 customer, and was a mere agent for oollection, when MARF 


he received payment of a cheque of which he was the Liability fo: 
bolder for value. It seemed to him that the decision tion raised in 
of the Court of Appeal was perfectly right. The (Limited), dr 
Master of the Rolls appeared to have accurately | م‎ Tecover tno: 
summed up the caso when he said if bankers treated | belance of act 
crossed cheques as cash, and at once credited them to | ` Mr, G. W. 
their customer, “ instead of making themselves a mere | son, Wilkins, 
oenduit-pipə for conveying the cheque to the bank on and Mr. A. J 
which it is drawn, and receiving the money for the Yeo), was for 
customer, they are collecting the money, not merely In Decembé 
for their customer, but chiefly for themselves, and | ses statemen; 
therefore are not protected by Section 82." On all land during th 
the other questions he agreed with the Court of Appeal, quantities. Á 
Í except مہ‎ regarded certain drafts, amounting to | her husband í 
2 £32 156 9d, He moved their lorðshipa that the judg- | furs, and selec 
t ment be affirmed, and the appeal dismissed, with costs. | separate accot 
i Lord Shand, Lord Davey, and Lord Robertson said | and in Februa 
n they had read the judgment which Lord Lindley was | for them. Th 
i about to deliver, and with it they entirely concurred, | Stanley Rowe 
©, Lord Lindley, in the course of his judgment, stated | only occasion’ 
Í 2. that reliance was placed on Section of the Bills of | During the 
Í "^ Bxehange Act. Tho facts of this particular case did | value E 
pot; in his opinion, bring the bank within the opera-| account. Ib 





- tion of the section. What their lordships had to o0n- | woman was 
eider was, For whom did the bank, in fact, receive | necessaries, 
payment? The amount would not again be placed to | lady herself. ' 
Jones's credit; it was already there. The bank could| Mr. James 

] not withdraw that credit after it had received payment | Kate Reily, si 
of the cheque. The money paid belonged to the bank | forencos, but‘ 

` as soon as the bank received it. The bank had a right | fact, the firm d 
to sue for the money and to apply it in any way the | took up the ra 
bank thought proper, provided only that Jones was| Mrs. Rowe hei 
not treated as owing its amount. It must never be | Cross-examir 
forgotten that the moment à bank placed money to its | that she had ne 
customer's credit the customer was entitled to draw | had absconded, 
upon it, unless something occurred to deprive him of | At this poin 

that right. Nothing occurred in this case which had | some time cow 
any such effect. IH appeared to him impossible to say | Witness wen 
that under these circumstances the bank only received | tho defendant, 
payment of the cheques in question for their customer] Mr, David, fe 
Jones. So long as that section stood in its present | woman could ۵ 
form, bankers who desired its protection would have | for her husbag 
to be more cautious, and not place crossed cheques, | perty liable. ; 
paid in for collection, to the credit of their customers | had no propel 
before such cheques were paid.‘ The appeal should, | Mr. Justice 
in his opinion, be dismissed, with costs. self, not as 
Passing to the London City and Midland Bank | whether the | 
appeal, Lord Lindley said it raised not only the same | is liable, Th 
question as the last, but also further questions, from | property. If 
4 the fact that four small drafts were drawn by & coun-| tradesman. f 
I try branch of the appellants’ bank on its own head | has expressly 
office, and not crossed. The question here was Mr. David 4 
whether those instruments were bills of exchange, as | were ordered 
defined by Section 3 of the Act. As regards these] band, She ha 
four drafts, there had been an oversight) and the deci- | husband, who Í 
sion appealed against was wrong. The result was that í up to his situs 
the judgment of the Court of Appeal should be af-| to dress well, i 
firmed, except so far as it related to these drafts. This | sanction. 5 
success was, however, too small to affeot the costs of Mrs. Grace | 
the appeal, which should be borne by the appellants. | was, she said, t 
Judgment was given accordingly. Rowe. They | 


COURT OF APPEAL. 
Before the MASTER of the ROLLS and “Lor 
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